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Occupational Safety Law

· Occupational Safety and Health Act

· The law passed by Congress in 1970 “to assure so far as possible every working man and woman in the nation safe and healthful working conditions and to preserve our human resources.”

· Occupational Safety and Health Administration (OSHA)

· The agency created within the Department of Labor to set safety and health standards for almost all workers in the United States.

OSHA Standards and Record Keeping

· OSHA Standards

· General industry standards, maritime standards, construction standards, other regulations and procedures, and a field operations manual.

· Record Keeping

· Employers with 11 or more employees must maintain records of, and report, occupational injuries and occupational illnesses.

· Occupational illness

· Any abnormal condition or disorder caused by exposure to environmental factors associated with employment.

FIGURE 16–1
OSHA Standards Examples

FIGURE 16–3
Form Used to Record Occupational Injuries and Illnesses

OSHA Inspection Priorities

· Inspections of imminent danger situations.

· Inspections of catastrophes, fatalities, and accidents that have already occurred.

· Inspections related to valid employee complaints of alleged violation standards.

· Periodic, special-emphasis inspections aimed at high-hazard industries, occupations, or substances.

· Random inspections and reinspections.

Citations and Penalties

· Citation

· A summons informing employers and employees of the regulations and standards that have been violated in the workplace.

· Penalties

· Are calculated based on the gravity of the violation and usually take into consideration factors like the size of the business, the firm’s compliance history, and the employer’s good faith.

FIGURE 16–4
Ten Safety Standards OSHA Cited for Penalties Most Frequently,
2005–2006

Inspection Guidelines

· Initial Contact

· Refer inspector to the company’s OSHA coordinator.

· Check inspector’s credentials.

· Ask inspector why he or she is inspecting the  workplace: Complaint? Regular scheduled visit? Fatality or accident follow-up? Imminent danger?

· If the inspection stems from a complaint, you are entitled to know whether the person is a current employee, though not the person’s name.

· Notify your counsel.

Inspection Guidelines (cont’d)

· Opening Conference

· Establish focus and scope of the planned inspection.

· Discuss procedures for protecting trade secret areas.

· Show inspector that you have safety programs in place. He or she may not go to the work floor if paperwork is complete and up to date.

Inspection Guidelines (cont’d)

· Walk-Around Inspection

· Accompany the inspector and take detailed notes.

· If inspector takes a photo or video, you should, too.

· Ask for duplicates of all physical samples and copies of all test results.

· Be helpful and cooperative, but don’t volunteer information.

· To the extent possible, immediately correct any violation the inspector identifies.

TABLE 16–2
OSHA Substance-Specific Health Standards

Responsibilities and Rights of Employers

· Employer Responsibilities

· To meet the duty to provide “a workplace free from recognized hazards.”

· To be familiar with mandatory OSHA standards.

· To examine workplace conditions to make sure they conform to applicable standards.

· Employer Rights

· To seek advice and off-site consultation from OSHA.

· To request and receive proper identification of the OSHA compliance officer before inspection.

· To be advised by the compliance officer of the reason for an inspection.

Responsibilities and Rights of Employees

· Employee Responsibilities

· To comply with all applicable OSHA standards.

· To follow all employer safety and health rules and regulations.

· To report hazardous conditions to the supervisor.

· Employee Rights

· The right to demand safety and health on the job without fear of punishment.

· OSHA cannot cite employees for violations of their responsibilities.

Environmental Protection Laws

· Air pollution

· Clean Air Act

· Water pollution

· Clean Water Act

· Hazardous waste

· Resource Conservation and    Recovery Act

· Comprehensive Environmental Response, Compensation, and Liability Act

· Nuclear waste

· Nuclear Regulatory Commission

· Toxic substances

· Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)

· Toxic Substances Control Act

· Preservation of wildlife

· Endangered Species Act

· Noise pollution
· Noise Control Act

COMPANY REQUIREMENTS

· Businesses must develop a successful employee Plan and Program. Injury and Illness Prevention Plan (SB 198), Emergency Action Plan, Fire Prevention Plan, Workplace Security Plan, Hazard Communication Plan, Exposure Control Plan, 

· The plan and program(s) must be established at each facility of the company.

· All employees must be trained.  (Retraining must occur throughout employment with the company.  

· All employee training records must be kept and verifiable.  

COMPANY REQUIREMENTS
CONTINUED…

· An Accident Reporting Log/system must be in place.

· All equipment must be inspected for meeting OSHA standards.

· Inspection of a facility can occur without notice to the employer, therefore, all company facilities must be maintained to code and regulation status.

· All companies must establish checks and balances to show “good faith” in maintaining their plans and programs.

Examples of SB 198

· Individuals driving forklifts must have proper certification and training.

· Proper head gear must be worn at all times.

FIGURE 16–5
OSHA Safety Poster

Life without 
SB 198, DOT & OSHA

Life without SB 198!

Accident Reporting

· Accident reporting is part of SB 198.  Emergency response teams are ready within the company to respond in conjunction with outside response from the Fire Department, Police or other medical response teams.  

FIGURE 16–2
What Accidents
Must Be Reported
Under the
Occupational Safety
and Health Act
(OSHA)?

10 Ways To Get into Trouble with OSHA

· Ignore or retaliate against employees who raise safety issues.

· Antagonize or lie to OSHA during an inspection.

· Keep inaccurate OSHA logs and have disorganized safety files.

· Do not correct hazards OSHA has cited you for and ignore commonly cited hazards.

· Fail to control the flow of information during and after an inspection.

· Do not conduct a safety audit, or identify a serious hazard and do nothing about it.

· Do not use appropriate engineering controls.

· Do not take a systemic approach toward safety.

· Do not enforce safety rules.

· Ignore industrial hygiene issues.

What Causes Accidents?

Employees Simply Disobeying or Disregarding Safety Regulations…

Dealing with Employee Resistance

· The employer is liable for any penalties that result from employees’ noncompliance with OSHA standards.

· Ways to gain compliance

· Bargain with the union for the right to discharge or discipline an employee who disobeys an OSHA standard.

· Establish a formal employer-employee arbitration process for resolving OSHA-related disputes.

· Use positive reinforcement and training for gaining employee compliance.

· Discipline Process and Termination for repeated non-compliance 

How to Prevent Accidents

· Reduce unsafe conditions and encourage use of personal protective equipment

· Emphasize safety

· Select safety-minded employees

· Provide safety training

· Use posters, incentive programs, and positive reinforcement to motivate employees

· Use behavior-based safety

· Use employee participation

· Conduct safety and health audits and inspections

What Causes Accidents? (cont’d)

FIGURE 16–6
Checklist of Mechanical or Physical Accident-Causing Conditions

FIGURE 16–7
Supervisor’s Safety Checklist

FIGURE 16–7
Supervisor’s Safety Checklist (cont’d)

FIGURE 16–9
Employee Safety Responsibilities Checklist

Controlling Workers’ Compensation Costs

· Before an Accident

· Communicate written safety and substance abuse policies to workers and then strictly enforce policies.

· Should an Accident Occur:

· Be proactive in providing first aid, and make sure the worker gets quick medical attention.

· Make it clear that you are interested in the injured worker and his or her fears and questions.

· Document the accident; file required reports.

· A doctor’s release will be required prior to the employee returning to work.

Basic training

Behavior Based Safety

Training Videos:

FIGURE 16–8
Cut-Resistant
Gloves Web Ad

TABLE 16–1
Reducing Unsafe Conditions and Acts: A Summary

Dealing with substance abuse

Dealing with Substance Abuse

TABLE 16–3
Behavior Patterns Indicating Possible Alcohol-Related Problems

Substance Abuse: Supervisor Training

· If an employee appears to be under the influence of drugs or alcohol:

· Ask how the employee feels and look for signs of impairment such as slurred speech.

· Send an employee judged unfit for duty home.

· Make a written record of your observations and follow up each incident.

· Inform workers of the number of warnings the company will tolerate before requiring termination.

· Refer troubled employees to the company’s employee assistance program.

Dealing with Substance Abuse (cont’d)

· Establishing and Communicating a Substance Abuse Policy

· State management’s position on alcohol and drug abuse and on the use and possession of illegal drugs on company premises.

· List the methods used to determine the causes of poor performance.

· State the company’s views on rehabilitation, including workplace counseling, and specify penalties for policy violations.

· Specify penalties for policy violations.

