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Anatomy of a Jury Trial- 
Can You List The Steps?

· _______________ selection

· Opening ______________________
· _____________________case

· Defendant’s case

· Rebuttal and rejoinder (Respond)
· Closing _______________________
· Jury ________________________
· Jury _______________________
· ________________
· Entry _____________________________
Discovery

· A legal process during which ___________________ engage in various activities to __________________________ of the case from the other party and witnesses prior to trial.

Dismissals and Pretrial Judgments  

· Motion for Judgment on the Pleadings


Motion that alleges that if all the facts presented in the pleadings are taken as true, the party making the motion would win the lawsuit when the proper law is applied to these asserted facts.

Jury duty

· Taken from your ______________________ or _____________ record.

· Court Subpoena if you _________________ for your jury duty date.

· ________________ if you do not return from lunch

· Requirement of ___________________ service or until excused.

Alternatives to Formal Law Suits

· Negotiation

· Mediation

· Arbitration

Arbitration Resolution

____________________________________ or  (ADR)

Minitrial

A neutral, ______________________, chairs the case.  

_____________________ from the firms involved also attend the presentation.  After the presentation, the senior executives meet in an _____________________.  Prior to the presentation, the parties usually specify what will happen if the senior executives are unable to settle the case.

Judges use the term minitrial to refer to an _________________________________ on a few issues, for example a minitrail on damages.

Rent-A-Judge

Another way of resolving a dispute is through the

Rent-A-Judge method.

· Allows for cases _____________________________.
· Allows for judgments to be rendered __________________________.

· Allows for ______________________________.  
· Allows for companies to move on quickly in resolving disputes. 

Fact-Finding

· Process in which the parties hire a _____________________________ to investigate the dispute and report findings back to both sides
ARBITRATION:  “…_____________________________, by agreement of the parties thereto, to persons 

chosen by themselves for determination…”




6 C.J.S. 159, Barron’s Law Dictionary

ARBITRATOR:  An ____________________________ chosen by the parties to solve a dispute between them, who is vested with the power to make a final determination concerning the issues in the controversy. Barron’s Law Dictionary
The American Arbitration Association 

FOCUS ON ARBITRATION

· The _________________________ (AAA)

· A ___________________ is requested for arbitration.

· A _________is set for the hearing.

· The mediator meets with both parties to hear the dispute.

· Negotiations are made between both parties.

· Private caucuses [meetings] ____________________________________________
Pros and Cons of Arbitration

· Speedier

· Costs _________________ law suit proceedings.

· More flexible, saves time.

· Reduction in ___________________
· Parties are more cooperative and participatory

· Resolution more _________________ than law suit.

· __________________________ resolved through arbitration.

· Parties give up ___________________________ that are granted by formal court proceedings.

· Process is speedier and therefore could be ___________________ in findings.

Locating Resolution Programs 

· American Arbitration Association – Local Number – (559) 431-7112

· California Department of Consumer Affairs 1-800-952-5210

· Alternative Dispute Resolution Associates – (559) 439-5788

· California Association of Community Mediation Programs (209) 943-5650

· The Local Bar Association

· The Yellow Pages under Arbitrators or Mediators

Conciliation: Seeking balance

· Conciliation is an (ADR) process whereby the parties to a dispute (including future interest disputes) agree to utilize the services of a conciliator, who then ____________________________________ in an attempt to resolve their differences. Conciliation differs from arbitration in that the conciliation process, in and of itself, ________________________, and the conciliator usually has no authority to seek evidence or call witnesses, usually writes no decision, and makes no award. Conciliation differs from mediation in that the main goal is to conciliate, ________________________________________________. In mediation, the mediator tries to guide the discussion in a way that optimizes parties needs, takes feelings into account and reframes representations.

Small Claims Court

SMALL CLAIMS COURT
Second Floor of the Fresno County Courthouse

      Claims under $7,500 
Can be used when arbitration    

   Fails

 SMALL CLAIMS 

· Allows for claims to be solved _____________________________.

· The rules are simple and informal

· No lawyer is needed

· Speedy hearing and resolution

Being Realistic…

· Do you actually have a case? 

· Can you prove your case? 

· Do you have your documentation?

· Can you identify the responsible business or person?

· Do you have your case clearly laid out?

· Have you tried to settle? 

· Can you prove that you made attempts to settle with the party in dispute?

· Can you take the gamble? 

· Will this create problems with your current employer? 

· Can you collect? 

On the other hand, you can also win…

By default. The other party ___________________________. If that happens and you’ve prepared your case well, the judge likely will rule in your favor.
By settlement. Many businesses and people don’t want a lawsuit judgment against them to show up in the public record. Rather than hassle with you in court, _______________________________

On the merits. You explain what happened, present your evidence, the judge listens to the other party and ultimately rules in your favor

The story of Kristi’s Toe….

El Pollo Loco 
Customer Injury
Saturday, April 29, 2006

DOCUMENTATION TO BUILD A CASE  

Subpoena duces tecum:
Documentation List (sample only):

· Police reports or original written documentation

· Accident Reports

· Company illness/injury reports (IPP reports)

· Photos of damage 

· Witness testimony (Deposition or Interrogatories) 

· All correspondence between parties involved. 

· Phone calls (names, dates, time, what was said between parties)

· E-mails (all printed copies)

· Medical records/releases

· Hospital bills

· Estimates for repairs (1-3 /or required by company)

· Proof of insurance/drivers license (Current!)

· Paycheck stubs/written release documentation 

· All receipts related to the incident

Remember, any “claim” that you make must be backed up with documentation!

Employer Safety and Prevention Program

Keeping your employees and customers safe!

Workplace safety Rules:

Report immediately all work-related injuries or illnesses _______________________, whether or not you feel it necessary to go to the doctor. 

If the first doctor's visit for an industrial accident is delayed until after you have left work, you must ________________________________________________________________.

“General Work Safety Rules” Continued…
1. Report ___________ and ____________to your supervisor. 

2. Obey __________________ and ________. 

3. Do not ___________________the safety of co-workers or customers. 

4. No _____________________ is allowed on the job.
Definitions:

· Court of Common Pleas:  ______________ in some states for ________________ of general jurisdiction

· Prothonotary:   
· Default Judgment____________________________________ by the defendant.

· Subpoena duces tecum:  A court order to appear and bring the specified documents and records.

Definitions Continued:

· Prima facie:  __________________ on it’s face value.

· Jury Instruction:  ___________________________
· Peremptory challenge:  Used to _________________________________________.

· Deposition:  Witnesses ____________testimony taken. 

· Interrogatories:  Q & A under oath.  Written questions from one side to the other.
· Pro se:  Appearing in one’s own behalf.

· Jose Juan SOTO v. UNITED STATES of America – Interesting case regarding pro se

Definitions Continued:

· Judgment notwithstanding or non obstante veredicto n.o.v.: The _______________________________ handed down by the jury.

· Execution and Attachment:  A party who wins a judgment can _________________________________________________________________________
· Res Judicata:  When a court issues a final judgment. “______________________________.”
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