Chapter 19 - Agency: Liability for Torts and Crimes

Who’s Liable?

Servant and Master Relationships:

· Master = Employer = ___________________________
· Respondeat Superior:  _____________________________ The master is held responsible for the servants conduct

· Servant = ______________
· Joint and Several = ________________________________ are held responsible and liable for the servants conduct.

_______________ Superior Justifications:

· The master will make a ____________________________ in servants

· The master will be _______________ in the _________________________.

· The liability of a servant is the _____________________________________.

· The master can ______________________________.

· The master can ____________________________________.

Definitions:

Vicarious Liability: ______________________ for the wrong committed by another person.

Strict Liability:  Liability for an action because it occurred and caused damage, _____because it is the fault of the person who must pay.

“Deep Pockets”: Expression used to describe those who have _________________________.

Things to Remember:

· No one factor _______________________________________. 

· Every court case is ___________________, but can be based and judged on precedent setting cases.

· Fact situations that seem ___________________________________________.

·  The “______________________” issue will always play a role in the decision of the case.

Scope of Employment

Determining whether a servant is within the scope of his or her employment.

The Story…

The ____________________________________ indicates the factors that should affect the determination of whether a servant is within the scope of his or her employment.  
The factors include:
 Employee:

· __________________________ of occurrence.

· _________________________________________.

· Failure to ____
· Acting on __________________________________________________________________.

Questions regarding the Employer’s Actions Include:

· Failure to Act

· Responsibility of the servant to whom? (What if there is more than one boss?)

Indemnification 

Who Pays What?

Here’s The Story…

Analysis of a Servant’s Torts:

· Was the person __________________________ for the hiring party?

· Did the servant commit a tort?

· Was the servant acting within the ______________________ of the job?

· Is the master entitled to _________________________ from the servant?  Is the servant entitled to indemnification from the master?

Crimes and Intentional Torts:

· Battery:  __________________________ing of another person without legal justification or consent.

· Conspiracy:  A plan to _____________________________ involving two or more persons.

· Solicitation:  Influencing a person to engage in criminal activity.

· Accessory to Crime:  _________________________. i.e., driving the “get-away” car.

· Indemnification:  The ________________________ by a servant, if the master has had to pay for his servant’s crime.

Injury on the job

Worker’s Compensation

Injury on the Job:

Under common law, if an employee is hurt at work, the employer can utilize a number of defenses to avoid an obligation to the employee:

These are two such defenses… 

· Negligence by the employee 

· The employee’s ____________________________________
Worker’s Compensation Eligibility:

· Must prove that the ________________________________________.

· The injury was caused ________________________________________________.

Some statutes vary:


Some cover only major industrial occupations.


Some exclude small shops w/few employees


Some exclude injuries caused intentionally by the employer or other workers.

Wild/Dangerous Animals and Strict Liability

Vicious Attack

Wild/Dangerous Animals and Strict Liability:

· The owner of the animal has a _________________ to anyone who might possibly come in contact with the animal.

· The issue of “______________________” always plays a role because there is always an issue of the animal escaping. Therefore great care and caution is of the utmost importance when handling the animal as it interfaces with the public.

· All parties will be held liable despite the issue of fault. _____________ is imposed.

·  _______________, although helpful to those who heed them, _______________________________________________ from liability.  (Joint and Several)

Dog Laws…..

http://www.dogbitelaw.com
Websites to view:

http://www.eff.org/pub/legal.com
http://wwwsecure.law.cornell.edu/topics/workers_Compensation.html.com
http://www.workcompsite.com
http://www.getareferral.com
http://www.opm.gov/oca/index.htm
